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L.G. BROWN, as parent and r 
friend of her minor ciiildren, 
J.L. Brown and B.K. Brown, 1 



DEFENDANT DUPONT PARK SEVENTH DAY ADVENTIST SCHOOL'S 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTION TO REINSTATE 

Defendant Dupont Park Seventh Day Adventist School, by undersigned counsel, 
hereby files its Memorandum in Opposition to Plaintift^s Motion to Reinstate Revised 
Complaint, and in support hereof, states as follows; 
I. FACTS 

Plaintiff L.G. Brown ("Ms. Brown") originally filed this ease on August 31, 2005, 
and defendant responded with a Motion to Dismiss. Ms. Brown failed to respond to the 
Motion to Dismiss, and this Court issued an Order requiring Ms. Brown to respond to the 
Motion by a date certain. Ms. Brown still failed to respond to the Motion to Dismiss. 
Consequently, on February 2, 2006, approximately a year and a half ago, this Court 
entered an Order dismissing the ease. Ms. Brow n did not appeal the Court's Order of 
dismissal. 

Ms. Brown has now filed a Motion attempting to obtain relief from the prior 
Order of this Court, staling that '"se\ eral circumstances have changed" with her family 
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since the initial filing of her Complaint, in that she now has another daughter, her son had 
been hospitalized for one week, and her son made the honor roll without special 
education classes at his current school. 

In her previously-filed Complaint, Ms. Brown was attempting to state a claim 
under the Americans with Disabilities Act ("ADA"). Ms. Brown applied for admission 
for her son and daughter to Dupont Park Seventh Day Adventist School for the 2004 
school year. As evident from the pleadings, Dupont Park Seventh Day Adventist School 
(the "School") was a private parochial school. The School was controlled and operated 
by the Dupont Park Seventh Day Adventist Church.' Ms. Brown's children apparently 
qualified for the D.C. Opportunity Scholarship program and chose to apply to the School. 
The School denied admission to Ms. Brown's children." 

Plaintiff alleged that her son B.K. Brown, II ("B.K. Brown") had some type of 
learning disability. She did not state what disability he had. Plaintiffs daughter, J.L. 
Brown ("J.L. Brown"), was not alleged to have any disability. 

Plaintiff Ms. Brown only sought monetary damages, and she requested a jury trial 

II. ARGUMENT 
Ms. Brown fails to meet the requirements under Rule 60(b)(1) and (2) for relief 
from a judgment or order based upon "excusable neglect" or "newly discovered 
evidence". Plaintiff's Motion under Rule 60(b) is untimely, as it has not been made 
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within one year of the Order from which relief is requested. Ms. Brown has also not 
stated any new evidence or facts which would show excusable neglect. 

In considering a motion under Rule 60(b)(1) and (2), the Rule specifically states 
that such a motion must be made within a reasonable time, but "for reasons (1), (2), and 
(3) not more than one year after the judgment, order, or proceeding was entered or 
taken." It has been nearly a year and a half since the Order dismissing this case was 

Moreover, as the docket reflects, Ms. Brown did not appeal this Court's February 
2, 2006 Order, even though the Order specifically stated that it was a final appealable 
Order. Ms. Brown may not use Rule 60(b) as a way around her failure to file any timely 
appeal. Consequently, Ms. Brown's Motion for relief is untimely and must be denied. 

Furthermore, even if Ms. Brown's Complaint were reinstated, it should be 
dismissed with prejudice pursuant to Rule 12(b)(6). See Norman v. United States . 467 
F.3d 773, 775 (D.C. 2006) (stating that "[t]o obtain Rule 60(b) relief, the movant must 
give the district court 'reason to believe that vacating the judgment will not be an empty 
exercise or a futile gesture.' " (citation omitted)). Ms. Brown's Complaint failed to state 
a claim for the reasons discussed in defendant's previously-filed Motion to Dismiss, and 
it also fails for the additional reasons that it is now definitely clear that Ms. Brown's 
claims are tirne-barred by the statute of limitations and Ms. Brown failed to timely file 
any administrative complaint and exhaust those remedies. 
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Ms. Brown had notice of her clahii for some period of time prior to filing her 
original suit.'* Ms. Brown has now definitely had notice of her claim for over a year and a 
half, the time since the original suit was dismissed. An ADA claim must be filed within 
300 days at the latest. See 42 U.S.C. § 121 17(a); Lorance v. AT&T Tech. . 490 U.S. 900 
(1989); Conner v. Reckitl & Coleman. Inc. . 84 F.3d 1100, 1102 (8* Cir. 1996); Stewart 
V. District of Columbia . 2006 WL 62692! (D.D.C. 2006) (not reported) (attached hereto). 
To the School's knowledge, plaintiff Ms. Brown has not filed an administrative 
complaint since the original case was dismissed on February 2, 2006. Now, more than 
300 days after dismissal of her original Complaint, Ms. Brown seeks reinstatement of the 
Complaint herein. Ms. Brown's case is barred by limitations, and by failure to timely file 
any administrative complaint and exhaust such remedies. 
III. CONCLUSION 

WHEREFORE, for the foregoing reasons, plaintiff Ms. Brown's Motion to 
Reinstate her Complaint should be denied. 



By: _ /s/ David D. Hudgins 



David D. Hudgins 
D.C.Bar No. 362451 
Hudgins Law Firm, P.C. 
515 King Street, Suite 400 
Alexandria, Virginia 22314 
703.739.3300 
703.739.3700 (fax) 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this Ifi"" day of July 2007, 1 sent a true and accurate 
of Defendant's Memorandum of Points and Authorities in Opposition to Plaintiffs 
)n to Reinstate and proposed Order via first class mail, postage pre-paid to: 
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L.G. BROWN, as parent and n 



Case No. 1:05-CV-01742-RMC 
Judge Rosemary M. CoUyer 



Defendant. 

ORDER 

The Motion to Reinstate the Complaint of plaintiff L.G. Brown having come 
and having been considered, along with defendant Dupont Park Seventh Day Adven 
School's Opposition to the Motion, and any reply thereto, it is 

ORDERED that the plaintiffs Motion be, and it hereby is, DENIED. 



David D. Hudgin 


s, Bar No. 36245 


Hudgins Law Fii 


m, PC. 


515 King Street, 


Suite 400 


Alexandria, VA 


22314 


L.G. Brown 




4241 Fort Dupon 


t Terrace, SE 


Washington, DC 


20020 



